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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1218 of 2016    

      (U/S- 341/323  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

MD. NOUSAD  ALI. 
 

 
          Resident of Village- Dipbichara 
   PS-Rowta 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M.C. Narzari 

 
 

Evidence recorded on  :       08-05-17, 08-06-17 and 04-07-2017 

Argument heard on    :       04-08-2017  

Judgment delivered on    :       10-08-2017. 

  

 
J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Musst. Malesha Khatoon lodged 
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the F.I.R. on 05-12-2016 stating that on that day at about 1-00 PM in their 

absence when her ten years son Md. Marfat Ali had gone to cut the grass at the 

field, the accused  chased him to assault. she reported that when her son Marfat 

went inside the house of Sirajul Hoque, the accused followed him and inspite of 

objection of Sirajul Hoque , the accused trespassed inside his house and 

assaulted severely to Marfat for which he sustained injury on his body. When 

Hasena Banu tried to save her brother Marfat, the accused did not spare her and 

assaulted her and caused injury on her body. Hence the case. 

 

2. After receiving the aforesaid ejahar the I/C Lalpool outpost made a GD Entry and 

forwarded the ejahar to the OC, Rowta for registering a case under proper 

sections of law and investigate the case. Accordingly the Officer-in-Charge of 

Rowta Police Station registered a PS case vide Rowta PS case no. 136 of 2016, 

u/S  341/325  IPC. Investigating Officer investigated the case, recorded the 

statement of witnesses, the victims were taken to medical for treatment and 

collected the medical reports, prepared the sketch map and after completing the 

investigation, submitted the charge sheet against the accused person u/S 

341/323/427 IPC vide CS No. 67 of 2016 dated 31-12-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190(1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. Accused appeared. The 

copies of relevant documents were furnished to the accused. Then the 

particulars of offence u/S 341/323/427 IPC was read over and explained to the 

accused to which the accused pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as eight(8) PWs including the 

informant. The Investigating Officer and the Medical Officer were also examined 

to bring home the case. The accused was examined u/S 313 Cr.P.C. wherein he 

had denied the prosecution case totally. No witness been examined by the 

defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 
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PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I)Whether on 05-12-2016 at 

about 1-00 PM the accused had wrongfully restrained the son of informant Md. 

Marfat Ali  with intent to assault him and thereby committed the offence 

punishable u/S 341 IPC? (II) Whether on the same day, time and place the 

accused had voluntarily caused hurt on the person of Marfat Ali and Hasena 

Banu the son and daughter of informant and thereby committed an offence 

punishable u/S 323 IPC?  (II) Whether on the same day, time and place the 

accused had caused damage to the wearing dresses of Hasena Banu and 

diminished its value and thereby committed an offence punishable u/S 427 

IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as eight (8)  witnesses: 

 

PW 1 Musst. Malesha Khatoon (informant) 

PW 2 Musst. Sahida Begum 

PW 3 Miss Hasena Bhanu 

PW 4 Miss Moksana Khatoon 

PW 5 Md. Marfat Ali 

PW 6 Md. Sirajul Hoque 

PW 7 Dr. Harjyoti Deka  and  

PW 8 SI Faruque Ahmed.   

 

 
8. Let me start with the deposition of PW 7 Dr. Harjyoti Deka. The doctor had 

stated in his deposition that he had examined the following victims and found 

their injuries as follows: 

(I) Hasena Banu –   No external injury found. The patient had 

 complaint Pain on her leg. 

(II) Md. Marfat Ali – No external injury found. The patient made
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           complaint of pain on his shoulder.  

 
He stated that in his injury report he had not reflected the reason or history of  

the pain complained by the patient.  

  

9. The vital witness of the case, is the victim, so let me go through his evidence. 

PW 5 Md. Marfat Ali the victim of the case had stated that on the day of 

occurrence while he was returning from paddy field after cutting grass for cattle, 

the accused met him on the way and chased him to assault. He testified that he 

immediately ran and went inside the house of Sirajul(PW-6), but the accused 

also entered inside the house of Sirajul and assaulted him with bamboo stick; 

causing injury on his hand and back. When he raised cries, his sister came for 

his rescue; but the accused did not spare her and also assaulted her, tore her 

wearing cloths and caused injury on her back and shoulder. He averred that they 

had to take treatment at hospital.  

 
10. The other victim Miss Hasena Banu( PW-3), had corroborated PW-5 and stated 

when she heard the cries of her brother from inside the house of Sirajul, she 

went and saw the accused was assaulting Marfat. She testified that she tried to 

save her brother, but the accused did not spare her and caused injury on her 

back and shoulder.  She alleged that the accused tore her Sari and petticoat. She 

averred that the Police had seized the torn petticoat and Sari.  

 
11. During cross-examination PW 3 remain consistent that the accused had 

assaulted her brother with bamboo stick and she was also assaulted by him. 

 
12. Informant of the case (PW1) Musst Malesha Khatoon had stated that on the day 

of occurrence in their absence the accused had entered inside their house and 

looked for her son. Then he went to the house of Siraj with a bamboo stick and 

there the accused had assaulted her son Marfat and daughter Hasena Banu. She 

testified that her mother in-law had informed her about the assault on their son 

and daughter and so immediately she had gone to the place of occurrence and 

found her son and daughter in injured condition. She also averred that her 

daughter’s cloth were found torn. 
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13. During cross-examination PW 1 had stated that at the time of occurrence she 

was in her parent's house and she came after the occurrence. She stated that 

she heard that her son had gone to accused persons’ house to cut grass.   

 

14. PW 2 Musst. Sahida Begum had stated that when Marfat Ali was returning from 

paddy field the accused restrained him in his way. She testified that she saw the 

Marfat ran and took shelter in the house of Sirajul Hoque, but the accused  

chased him and assaulted him inside the house of Sirajul. PW 2 deposed that 

she had asked the accused to stop beating the minor boy, but he did not heed 

her and continued to beat. She deposed that hearing cries of victim Marfat his 

sister Hasena Banu came for his rescue, but the accused did not spare her and 

assaulted her and tore her Sari and Petticoat. In the meanwhile Alimuddin came 

and asked the accused to stop from beating the victim.  

 
15. She averred that the torn petticoat and Sari was seized by police. She is a 

seizure witness. She had proved the seizure list Ext-1 “seizure list” Ext-1(1) is her 

signature. 

 

16. During cross-examination PW 2 had stated that victim Marfat is her nephew . 

That the marpit had taken place inside the house of Sirajul. She aclnowledge 

that there was a cross-case between the parties and in that case informant is 

one of the accused.  

 

17. PW 4 Musst. Moksana Khatoon had stated that on the day of occurrence the 

accused came with a lathi and assaulted the victim Marfat Ali inside their house. 

She averred that hearing his cries Hasena Banu, sister of victim came to his 

rescue. but the accused had also assaulted her. Thereafter, Hasena went out and 

came with Alimuddin to resolve the dispute. Bu the the accused again caught 

Hasena and assaulted her and tore her wearing cloths. Both Hasena and 

Alimuddin asked the accused to stop beating, but the accused refused to listen 

them and continued to assault Marfat and Hasena.  
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18. During cross-examination PW 4 had stated that the accused had assaulted with 

bamboo stick. The stick was of brinjal plant. The victim had sustained injury on 

his back and hand.   

19. The whole incident has taken place in the houseof Sirajul Hoque, so he is the 

eyewitness of this case. Let me evaluate the evidence of PW 6 Sirajul Hoque. In 

his deposition PW-6 and deposed that the victim came running inside his house 

and the accused came after him with a lathie in his hand. He averred that the 

accused assaulted Marfat with lathi inside his house. He further stated that he 

had requested the accused to stop from beating the minor child, but the accused 

did not heed him. 

 

20.  PW 8 SI Faruque Ahmed had stated that he had investigated the case, visited 

the place of occurrence, drew the sketch map, both the victim were forwarded to 

medical for treatment, recorded the statement of victims and other material 

witnesses, collected the medical reports, made seizure list and after completion 

of investigation, submitted the charge-sheet against the accused persons. 

 

21. It was submitted by Learned Additional Public prosecutor that the vital witness 

victim Marfat Ali and Hasena Begum has been consistent that the accused had 

assaulted them and the independent eyewitness PW-2, PW-4 and PW-6 had 

corroborated them that the accused had assaulted them with lathie causing 

injury on their body.  

 
22. On the other hand Learned counsel of defence submitted that seizure was 

defective. It was admitted that the torn cloths were handed over by the victim. It 

was further argued that there is variation and discrepancy in the deposition of 

prosecution witnesses regarding the presence of witnesses PW-2 and PW-4 at 

the time of occurrence. He argued that PW-1 is a hearsay witness hence not 

reliable. He prayed to acquit the accused on benefit of doubt. 

23. What follows from the evidence on record, is that , the victim PW5 Marfat Ali had 

testified in his deposition that while he was returning from paddy field after 

cutting grass for the cattle, the accused chased him on the way and tried to 

assault him, he further testified that to safe himself he ran and went inside the 
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house of Sirajul Hoque, but the accused followed him inside the house of Sirajul 

and there he had assaulted him with lathi. The accused caused injury on his 

hand and back. The victim Marfat Ali (PW5) had been supported by independent 

witness PW2 Sahida Begum. She had testified in her deposition that she had 

seen the accused chasing the victim Mafat Ali with a lathi in his hand. She had 

corroborated with PW5 Marfat Ali that to safe himself PW5 Marfat Ali ran away 

and went inside the house of Sirajul Hoque and the accused had followed inside 

the house of Sirajul Hoque with lathi in his hand.  

 

24. Another independent witness Sirajul Hoque (PW6) had corroborated with the 

evidence of PW5 Marfat Ali and stated that he was seating outside the house 

when the victim PW5 came running inside his house. He saw that after sometime 

the accused had followed the victim with a lathi. He further testified that the 

accused had assaulted the victim Marfat Ali (PW5) with a lathi and inspite of his 

request that the victim PW5 is a child and he should not have assaulted, but the 

accused did not listen to him.   

 

25. Coupled with this fact  the other witness PW3 Hasina Begum and PW4 Moksana 

Khatoon had testified in their deposition that when they had heard the cries of 

Marfat Ali (PW5), they came running to the house of Sirajul Hoque and there 

they saw the accused had assaulted Marfat Ali (PW5).  They further deposed 

that  when PW3 Hasina Begum tried to safe her brother PW5 Marfat Ali, the 

accuse did not listen to her and she was also assaulted. 

 

26. The evidence of Marfat Ali (PW5) had been corroborated by two (2) eye 

witnesses PW2 and PW6. Both these witness had remained consistent in their 

cross examination that and the defence could not rebut them in the vital fact. 

There is no reason shown by the defence, why the victim Marfat Ali (PW5) will 

falsely implicate the accused. The victim Marfat Ali is a boy of 14 years whereas 

the accused is a man of 45 years. So, there cannot be any enmity between 

them, to falsely implicate him. Thus, I found that all the witnesses are reliable 

and trustworthy.  
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27. Now coming to the allegation of assault on Hasina Begum (PW3) is concerned. I 

re-read the evidence and found that Hasina Begum (PW3) had been assaulted 

when she tried to safe her brother PW5 Marfat Ali. There was no evidence on 

record to show that the accused had an intention to assault Hasina Begum 

(PW3). It was, as per deposition of PW3, she came and saw her brother PW5 

Marfat Ali had been assaulted by the accused and when she went to safe her 

brother she was also assaulted.  

 
28. The defence argued that when PW-3 came inside the room, the accused did not 

went forward to assault PW3 Hasina Begum, it was only when she herself came 

forward to safe her brother she sustained injury. 

 
29. Thus, what transparent from the evidence on record, is that, Hasina Begum 

(PW3) had sustained injury in the process of saving her brother Marfat Ali. The 

prosecution has failed to prove that the accused had voluntarily caused any hurt 

on PW-3 Hasena Begum. 

 
30.  In that background I hold that the prosecution had successfully proved that the 

accused  had trespassed inside the house of Sirajul Hoque and assaulted PW5 

Marfat Ali, causing injury on his body. Hence the accused stands convicted u/S 

341 IPC and 323 IPC. There is no incriminating material against the accused 

under section 427 IPC, hence he stands acquitted from the charge under Section 

427 IPC  

 
Heard on Probation: Considering the fact that offence is minor in nature and 

there was no external injury on the body of the victim, except complain of body 

pain. That apart, the accused does not have any past criminal record, so I deem 

it fit to release him on probation. The accused Md. Naushed Ali is allowed to go 

on probation under section 4 of the probation Offender Act and furnished PR 

bond of Rs. 1000/-(Rupees One Thousand) with a condition that he would 

maintain peace and good behavior for the next one year and he is further 

directed to pay a compensation of Rs. 1000/ (Rupee one thousand) under 

section 5 of the Act. Fine if recovered shall be paid to victim.   
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O  R  D  E  R 

 
Accused Md. Naushed Ali stands convicted under section 341 and 323 IPC. 

There is no incriminating material against the accused under section 427 IPC, 

hence he stands acquitted from the charge under Section 427 IPC  

The accused Md. Naushed Ali is  allowed to go on probation under section 4 of 

the probation Offender Act and furnished PR bond of Rs. 1000/-(Rupees One 

Thousand) with a condition that he would maintain peace and good behavior 

for the next one year and he is further directed to pay a compensation of Rs. 

1000/ (Rupee one thousand) under section 5 of the Act. Fine, if recovered, 

shall be paid to victim.   

 

Bail bond shall remain in force for next 6 months as per Section 437 A CrPC.    

 

Send a copy of the judgment to the Probation Officer, Udalguri. 

 

The judgment is given under the hand and seal of this Court on this 10th 

August’2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                Udalguri, Assam.  
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 APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Musst. Malesha Khatoon (informant) 

PW 2 Musst. Sahida Begum 

PW 3 Miss Hasena Bhanu 

PW 4 Miss Moksana Khatoon 

PW 5 Md. Marfat Ali 

PW 6 Md. Sirajul Hoque 

PW 7 Dr. Harjyoti Deka  and  

PW 8 SI Faruque Ahmed.   

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Seizure list 
      Ext. 2 & 3– Medical reports  
      Ext. 4 – Ejahar. 
      Ext. 5 – Sketch map.    
      Ext. 6 – Charge-sheet. 
       
            
           
      

  Chief Judicial Magistrate 
              Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


